Do agricultural employers have any rights in regard to “Service
Providers” as made statute with SB21-087, Agricultural Workers
Rights?

Under SB-87 “service providers” have more unregulated access to workers than in any other
state. However, agricultural employers do have some basic rights. Until this issue is settled
legally, here are answers to a few employer questions about this access.

Can service providers interrupt an employee’s work, or do they have to talk to employees
during breaks or unpaid time off (i.e. lunch break)?

Employees are entitled to reasonable access to key service providers at any location at any time
in which the employee is not performing compensable work or during paid or unpaid rest and
meal breaks, except for health-care providers, who may come onto the property to meet with
employees anywhere and at any time. Unless the provider is a health care provider, they are not
entitled to demand access to employees who are in the midst of working.

Can farms require them to sign in at the office in order to stay in FSMA compliance?

Rule 2.13 of the Colorado Whistleblower, Anti-Retaliation, Non-Interference, and Notice-Giving
Rules — the “WARNING” Rules — provide that “an agricultural employer may apply generally
applicable hazard or safety protocols to work site visitors.” Worksite rules that are intended to
prevent violations of the federal Food Safety Modernization Act would seem to fall within what
the WARNING Rules permit. At the very least, growers should be able to ask for the “service
providers” names and document that they came onto the property without complying with the
farm’s rules.

What happens if the “service provider” ignores the farm’s insistence that they not go into
certain areas that pose danger, such as where this equipment is worked on?

If a “service provider” has been advised that it is not safe to enter the area, and they do it
anyway, call the local sheriff’s department to report that the individuals are trespassing in
violation of the Key Service Provider Access Statute and Rules and, in doing so, are putting
themselves, and possibly farm staff, at risk of injury. The sheriff’s department will likely have no
knowledge of the KSP access statute, however making a report of this conduct is an important
form of documentation. Also, write down what happened as soon as possible and in as much
detail as possible. Retain any of the materials the individuals offer to the farm’s employees, if
possible.



