
 
 

CFVGA guidance for producers regarding the Colorado Department of Agriculture’s  
Rulemaking for the Ag Workers’ Rights Act (SB087) on hand weeding/hand thinning 
 
The Ag Workers’ Rights Act states in Part 2, 8-13.5-203, subsection 2:  The Colorado Department of 
Agriculture (CDA) shall propose a draft no later than October 31, 2021 and adopt a final rule no later 
than January 31, 2022 regarding hand weeding and thinning provisions in SB087. (Find the hand weeding 
language on pp. 12-14.) 
 

1. What is currently allowed in SB087 for conventional producers? 
a. Up to 20% of time worked in a week as hand weeding or hand thinning (definition of 

“occasional or intermittent”) 
b. Hand thinning of high-density plants spaced less than two inches apart when planted 
c. Hand weeding, thinning, or tending to any ag or horticultural commodities when they 

are seedlings 
d. Hand weeding, thinning, or tending to any ag or horticultural commodities grown in 

tubs or planters with an opening that does not exceed 15 inches in width 
e. Seeding, planting, transplanting, or harvesting by hand or with a hand tool 
f. Hand weeding, thinning or tending the soil-exposed area immediately surrounding ag or 

horticultural commodities on plastic mulch 
2. What does SB087 prohibit for weeding and thinning? 

a. Hand weeding or thinning in a stooped, kneeling, or squatting position for more than 
20% of time worked in a week. 

b. Using a short-handled hoe for weeding and thinning in a stooped, kneeling, or squatting 
position.  A short-handled hoe is defined as having a blade affixed perpendicular to a 
handle that is less than 18 inches long 

3. Who is exempt from the hand weeding/hand thinning restrictions? 
a. National Organic Program certified farms  
b. The bill language allows for exceptions/variances for farms transitioning into NOP 

certification and farms having another situation/set of circumstances where they cannot 
comply with the bill’s prohibitions. These exceptions/variances are part of the CDA 
rulemaking process and very important for farmers to weigh in on. 
 

4. May ag workers use the short-handled hoe? 
a. The short-handled hoe remains banned by law in Colorado as per SB21-087 with no 

exemptions.    
 
 

--continued-- 
  

https://leg.colorado.gov/sites/default/files/2021a_087_signed.pdf
https://leg.colorado.gov/sites/default/files/2021a_087_signed.pdf


On July 22, August 21 and August 26 CDA will conduct virtual rulemaking with ag 
employers, workers and others and invites written and verbal testimony from 

produce growers as CDA writes the rules for hand weeding/hand thinning.   
 
Learn more about the CDA process here 
 
CFVGA has outlined some elements for grower consideration and testimony for this rulemaking: 

1. Allowances for and limitations to hand weeding and hand thinning for ag employers actively 
engaged in the transition to organic certification 

a. If you need to hand weed the soil areas on the edges of plastic mulch beds in excess of 
20% of time worked in week, explain why you need to hand weed these areas and why 
you need more time. 

b. What other allowances do you need and why do you need them? 
c. If there are reasonable limitations on the allowances needed, what should those be? 

 
2. A procedure for ag employers to seek a certificate of variance from CDA that allows for more 

than occasional and intermittent (>20% of time worked in a week) hand weeding: 
a. What evidence should you need to provide to justify hand weeding for more than 20% 

of time worked in a week?  A simple statement of need, a crop production plan, an 
explanation of how not removing these weeds has negatively impacted your farm and 
why hand weeding is the best (or only) solution, a letter from a third party agreeing with 
the need, and/or other ideas you have. 

b. When should applications for a variance be due?  Dec, Jan, Feb?  Other? 
c. How long should it take for you to receive a decision on your request for a variance after 

you have submitted that request?   1 week?  1 month?  Other? 
d. Should the variance be for the entire growing season or for one or more periods in the 

growing season or for perpetuity?  Why? 
e. Should you be required to request a variance for each growing season?  Why? 

 
3. What record keeping would a grower need to keep to ensure less than 20% of a worker’s time is 

spent hand weeding/hand thinning? Can/should the worker be required to keep his/her own 
records and notify the employer when it has been exceeded? Or is this not a good idea? 
 

4. What other circumstances not strictly defined as hand weeding/hand thinning (one example: in 
seed crops, hand work to remove rogue plants) might fall under this rule? Farmers who rely on 
such hand work need to address it under this rulemaking process. 

 
 

https://ag.colorado.gov/press-release/cda-begins-rulemaking-process-for-agricultural-worker-variance-for-hand-weeding

	CFVGA guidance for producers regarding the Colorado Department of Agriculture’s
	Rulemaking for the Ag Workers’ Rights Act (SB087) on hand weeding/hand thinning
	On July 22, August 21 and August 26 CDA will conduct virtual rulemaking with ag employers, workers and others and invites written and verbal testimony from produce growers as CDA writes the rules for hand weeding/hand thinning.

