FACTS & FIGURES: Labor and Colorado Produce

e Eighty-eight percent of ag employers pay minimum wage or higher, as per the 2020 Colorado
Agricultural Labor Survey For Employers by Colorado State University, which reported that 12
percent of employers pay entry-level workers less than $12 per hour (the 2020 Colorado
minimum wage), and 21 percent pay entry level workers more than $16 per hour.
https://foodsystems.colostate.edu/research-impacts/agricultural-labor/

e Agriculture is unlike other industries, as planting, cultivating and harvesting are dependent on
weather, markets and other factors beyond human control, often making it impossible for
anyone in the industry to count on regular 40-hour work weeks throughout the year.

e  Fifty-five percent of ag employers reported in the 2020 Colorado Agricultural Labor Survey For
Employers by Colorado State University that they are struggling to remain profitable at current
wages they pay. Unlike other industries that can add increased costs of production to a final
product or service, food producers are price takers not price setters.

e According to a 2020 Colorado Agricultural Labor Survey For Employers by Colorado State
University, if current labor supply does not change, 19 percent of respondents said they will
reduce or cease production of labor-intensive ag products, and 14 percent indicated they will
increase mechanization. This likely means fewer jobs in fruit and vegetable production in
Colorado.

e Coloradoans want local food, yet significant increases in labor costs could drive out many
produce operations, because produce production is labor-intensive. This would result in
Coloradoans having to rely more on produce raised in other states or in other countries.

e Foreign workers (through the H-2A program) count on working more than 40 hours per week
during the limited work season in Colorado, so they can return home with expected incomes to
sustain themselves and their families in the off-season. If growers cannot afford to pay them
overtime, they may decide to work outside Colorado to earn incomes that exceed compensation
for 40 hours per week. In Colorado H-2A workers, by federal regulation, will earn an entry-level
wage of $14.82 in 2021. This is in addition to the employer providing housing, transportation to
and from workers’ home countries and transportation to and from work sites.

Problematic Provisions and Suggested Changes to SB21-087

o No Meaningful Stakeholder Input Colorado agriculture varies greatly by region, commodity,
size and farm traditions. Any broad, sweeping changes to labor laws need to have broad-based
stakeholder input.


https://foodsystems.colostate.edu/research-impacts/agricultural-labor/

Statute Versus Colorado Department of Labor & Employment Rule Making A rule making
process would provide broad stakeholder input, including more representative farm worker
input and would create more flexibility for adjusting regulations when needed. A statutory
output has narrow stakeholder input and is often a rushed process influenced by more emotion
than fact. Colorado agriculture deserves deeper study on these issues due to potentially dire
unintended consequences. Rules addressing the interests of SB21-087 can be equally effective,
provide flexibility for adjustment and create a better fit for Colorado agriculture.

Outside Access to Farm Property Those not employed by the farm should not be allowed to
interfere with farm work or to enter private property without permission, due to privacy and
federal safety regulations. Produce growers must comply with food safety regulations, which
restrict visitors from entering produce growing and processing areas. As an alternative,
advocates can provide literature in the native language of any farm’s workers and request that
the material be posted.

Overtime Pay for Working Over 40 Hours Per Week Due to the unpredictability of factors that
dictate farm work hours/times, the amount of time worked should be averaged annually for the
purpose of calculating overtime pay.

Incentivizes Legal Action and Benefits for Those Other Than an Aggrieved Worker Those
representing ag workers in disputes should not be able to enrich themselves by taking a
percentage of any judgement awarded an aggrieved worker.

Dictates Equipment to be Used Rather than eliminate use of a “short-handled hoe,” add
language “When the work can be accomplished as well and efficiently with a tool other than a
short-handled hoe, this option should be available to workers.”

Requires Overtime Pay After 40 Hours Per Week Colorado’s single, short growing season and
harsh, unpredictable weather conditions are unlike other states where similar provisions have
been enacted. This bill severely limits a worker’s ability to maximize his or her income without
being able to work longer hours when weather permits.

Misleading Promotion Advocates of SB21-087 have taken situations out of context in their
publications depicting ag worker grievances against employers. For example, fencing around a
worker housing complex is to protect the property from vandalism in the off season, rather than
to confine workers as was implied in the publication.

Punishes All for a Few Bad Actors Farmers highly value the welfare of their workers, many of
whom have worked at their farms year after year. Farmers have invested more than any other
industry in the creature comforts of their workforce, including, in some cases, the construction
of housing for their workers, and are offended by the assertions that they keep their workers
enslaved. In cases where this has happened, the perpetrators should be legally charged.



